CA SB 250 (asintroduced 2/24/09) , Integrated with existing statute

CALIFORNIA FOOD AND AGRICULTURAL CODE, DIVISION 14,
CHAPTER 3 SECTION 30801-30807 currently has sections 30804.5 and
30804.7. SB 250 would add a new section 30804.6 between these existing
provisions. Section 30804.7 was enacted in 1998 as part of AB 1845 by
then Assembly Member Edward Vincent. AB 1856 was introduced as
prohibiting transfer of any dog or cat by anyone before sterilization, but was
amended to only cover sterilization by animal control agencies, shelters and
rescues, and only add surcharges to local fines for multiple impounds of
unaltered dogs, i.e. 30804.7. 30801-30304. Cats are not included in Chapter
3 at al but are regulated separately in Division 14.5, Chapters 1 and 2. SB
250 as introduced contains provisions covering cats.

DIVI SION 14. REGULATI ON AND LI CENSI NG OF DOGS

CHAPTER 1. GENERAL PROVISIONS ... ... .. i 30501- 30504
CHAPTER 1.5. SPECI AL PROVI SI ONS APPLI CABLE TO COUNTIES WTH A
POPULATI ON OF LESS THAN 100,000 PERSONS ......... 30520- 30525
CHAPTER 2. DISPOSITION OF FUNDS .. ...ttt 30651- 30656
CHAPTER 3. DOG TAGS . ..ttt e e e e e e e e e 30801-30807
CHAPTER 3.5. GUI DE DOGS, SIGNAL DOGS, AND SERVICE DOGS ....... 30850- 30854
CHAPTER 4. REGULATION . ... e e 30951-30956
CHAPTER 5. KILLI NG AND SEI ZURE
Article 1. Generally ... ... . . . . 31101-31109
Article 2. Optional Provisions ........... ... ... 31151-31153
CHAPTER 6. FEES FOR IMPOUNDING .. ... ... 31251-31255
CHAPTER 7. VI COLATIONS ... e e 31401-31402
CHAPTER 8. CIVIL LIABILITY .. e e e e e 31501-31508
CHAPTER 9. POTENTI ALLY DANGEROUS AND VI Cl QUS DOGS
Article 1. Findings, Definitions, and General Provisions .... 31601-31609
Article 2. Judicial Process ...........iiiii .. 31621-31626
Article 3. Disposition of Potentially Dangerous or Vicious
DOgS . it 31641-31646
Article 4. Penalties ........ .. 31662-31663
Article 5. Mscellaneous .......... ... .. 31681-31683
DI VISION 14.5. REGULATI ON COF CATS
CHAPTER 1. REGULATION OF CATS GENERALLY .......... ... ... .... 31751-31754
CHAPTER 2. SPECI AL PROVI SI ONS APPLI CABLE TO COUNTIES WTH A
POPULATI ON OF LESS THAN 100,000 PERSONS ........... 31760-31765

30801. (a) A board of supervisors may provide for the issuance of
serially nunmbered netallic dog |icenses pursuant to this section. The
dog licenses shall be stanped with the nanme of the county and the
year of issue.

(b) The board of supervisors or aninmal control department nay
aut horize veterinarians to issue the licenses to owners of dogs who
make application.

(c) The licenses shall be issued for a period of not to exceed two
years.

(d) I'n addition to the authority provided in subdivisions (a),
(b), and (c), a license may be issued, as provided by this section,
by a board of supervisors for a period not to exceed three years for
dogs that have attained the age of 12 nonths, or older, and who have
been vacci nated agai nst rabies. The person to whomthe license is to
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CA SB 250 (asintroduced 2/24/09) , Integrated with existing statute

be i ssued pursuant to this subdivision nay choose a |icense period as
est abl i shed by the board of supervisors of up to one, two, or three
years. However, when issuing a license pursuant to this subdivision
the license period shall not extend beyond the remaining period of
validity for the current rabies vaccination.

30802. Each application for a dog license tag shall state the age,
sex, color, and breed of the dog for which the license is desired and
t he address of the owner.

30803. (a) The animal control departnent shall endorse upon the
application for a dog license tag the nunber of the license tag
i ssued.

(b) Al applications that have been endorsed shall be kept on file
in the office of the animal control departnent open to public
i nspection.

30804. The fee for the issuance of the dog license tag is fifty
cents ($0.50). The board of supervisors may, however, increase the
fee.

30804.5. Wenever dog license tags are issued pursuant to this

di vi si on, any such tag shall be issued for one-half or |ess of the
fee required for a dog, if a certificate is presented froma |icensed
veterinarian that the dog has been spayed or neutered.

SB 250 OPERATIVE PROVISION - SECTION 1. Section 30804.6 is added to the
Food and Agricultural
Code, to read:

30804.6.

(a
(1) No person may own, keep, or harbor an unaltered
and unspayed dog in violation of this section.

(2) An owner or custodian of an unaltered dog shall have the dog spayed or
neutered, provide a certificate of sterility, or obtain an unaltered dog licensein
accordance with this section.

(3) Thissubdivision shall not apply to a dog with a high
likelihood, dueto age or infirmity, of suffering seriousbodily harm
or death if spayed or neutered. The owner or custodian shall obtain
written confirmation of thisfact from a veterinarian licensed in
thisstate. If thedog isableto be safely spayed or neutered at a
later date, that date shall be stated in thewritten confirmation. I f
thedatefor spaying or neutering is morethan 30 days, the owner or
custodian shall apply for an unaltered dog license.
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(b)

(2) It isunlawful for any person who owns, keeps, or harbors
any unspayed or unaltered cat six months of age or older to allow or
permit that unspayed or unaltered cat to remain outdoors.

(2) An owner or custodian of an unaltered cat shall havethe
animal spayed or neutered, or provide a certificate of sterility.

(3) Thissubdivision shall not apply to a cat with a high
likelihood, dueto age or infirmity, of suffering serious bodily harm
or death if spayed or neutered. The owner or custodian shall obtain
written confirmation of thisfact from a veterinarian licensed in
thisstate. If the cat isableto be safely spayed or neutered at a
later date, that date shall be stated in the written confirmation.

(c) An unaltered dog license may be denied or revoked for one or
mor e of the following reasons:

(1) Theowner, custodian, applicant or licenseeisnot in
compliance with all of the requirements of this section.

(2) Thelicensing agency hasreceived at least two complaints,
verified by the agency, that the owner, custodian, applicant, or
licensee has allowed a dog to bestray or run at largeor has
otherwise been found to be neglectful of hisor her or other animals.

(3) The owner, custodian, applicant, or licensee has been
previously cited for violating a state law, or acity, county, or
other local governmental provision relating to the care and control
of animals.

(4) Theunaltered dog has been adjudicated by a court or an agency of
appropriatejurisdiction to be potentially danger ous, dangerous, or vicious, or to be
a nuisance within the meaning of the state or local law.

(5) Any unaltered dog license held by the applicant has been
revoked.

(6) Thelicense application is discovered to contain a material
misrepresentation or omission of fact.

(d) When an unaltered dog licenseis denied, the applicant may
re-apply for alicense upon changed circumstances and a showing that
therequirements of this section have been met. Thelicensing agency
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shall refund one-half of the license fee when the application is
denied. The applicant shall pay thefull fee upon reapplication.

(e) When an unaltered dog licenseisrevoked, the owner or
custodian of the dog may apply for a new license after a 30-day
waiting period upon showing that the requirements of this section
have been met. No part of an unaltered dog license feeisrefundable
when alicenseisrevoked and the applicant shall pay thefull fee
upon reapplication.

(f) Thelicensing agency shall utilize its existing proceduresfor
any appeal of adenial or revocation of an unaltered dog license.

(g) An owner or custodian who offersany unaltered dog for sale,

trade, or adoption shall berequired toinclude a valid unaltered dog
license number with the offer of sale, trade, or adoption, or shall
otherwise state and establish compliance with this section. The
unaltered dog's license number, and any microchip number for the dog,
shall appear on the document transferring owner ship of the dog to

the new owner. License and microchip numbers must appear on a
document transferring the animal to the new owner.

(h) An owner or custodian of an unaltered cat shall notify the
licensing agency of the name and address of the transferee within 10
days after the transfer. Any microchip number for the cat shall
appear on adocument transferring owner ship of the cat to the new
owner.

(i)

(1) An administrative citation, infraction, or other
authorized penalty may beimposed upon an owner or custodian of an
unaltered dog or cat for aviolation of this section only if the
owner or custodian isconcurrently cited for another violation under
state or local law pertaining to the obligations of a person owning
or possessing adog or cat, including the following:

(A) Failuretopossess a current caninerabies vaccination of
thesubject dog.

(B) Permitting an owner'sdog or cat to roam at large.
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(C) Failureto license a dog.

(D) Leash law violations.

(E) Kennel or cattery permit violations.
(F) Tethering violations.

(G) Maintaining adog or cat in unhealthy or unsanitary
conditions.

H) Failureto provide adequate carefor the subject dog or cat in
violation of cruelty to animal provisions.

(I Rabies quarantineviolations for the subject dog.

(J) Operating a businessinvolving the subject dog or cat without license
or statetax ID number.

(K) Fighting dog activity in violation of Section 597.5 of the Penal Code.
(L) Unlawfully leaving animals unattended in motor vehicles.

(M) Failureto take proper care of potentially dangerous,
dangerous, or vicious animals.

(N) Failureto take proper care of noisy animals.

(2) Any owner or custodian of an unaltered dog or cat who isfound to be
subject to a penalty under paragraph (1) shall be required to spay or neuter the
unaltered animal in accordance with this section.

() If an unaltered dog or cat isimpounded pursuant to state or local law, in
addition to satisfying applicable requirementsfor the

release of the animal, induding, but not limited to, payment of

impound fees pursuant to this section, the owner or custodian shall

also do one of the following:

(1) Provide written proof of thedog'sor cat's prior
sterilization, if conditions cannot or do not make this
assessment obviousto the licensing agency personnel.

(2) Havethedog or cat spayed or neutered by a veterinarian

associated with the licensing agency at the expense of the
owner or custodian. That expense may include additional fees
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dueto any extraordinary carerequired.

(3) Arrangeto havethedog or cat spayed or neutered by
another veterinarian licensed in this state. The owner or custodian shall
pay thelicensing agency the cost to deliver the animal to the chosen
veterinarian. The cost to deliver the animal shall be based on the licensing
agency'shourly rate established by the Controller. The veterinarian shall
complete and return to thelicensing agency within 10 days a statement
confirming that thedog or cat has been spayed or neutered or is, in fact,
incapable of breeding and shall release the dog or cat to the owner or
custodian only after the spay or neuter procedureiscomplete.

(4) At thediscretion of the licensing agency, thedog or cat
may bereleased to the owner or custodian if heor she signs a statement
under penalty of perjury, representing that the dog or cat will be spayed or
neutered and that he or shewill submit a statement within 10 days of the
release, signed by the veterinarian, confirming that the dog or cat has been
spayed or neutered or isincapable of mbreeding.

(5) Demonstratethat he or sheisin compliance with this section.

(k)

(1) Theowner or custodian of the unaltered dog or cat shall
beresponsiblefor the costs of impoundment, which shall include
daily board costs, vaccination, medication, and any other diagnostic or
therapeutic applications asrequired by this section.

(2) The costs of impoundment shall bealien on thedog or cat, and the
unaltered animal shall not be returned to itsowner or custodian until the
costsare paid.

(3) If theowner or custodian of an impounded unaltered animal does not
pay thelien against it in full within 14 days, the animal shall be deemed
abandoned to thelicensing agency in accor dance with this section.

() All costs and fines collected under this section and the fees
collected under subdivision (k) shall be paid to the licensing agency
for the purpose of defraying the cost of the implementation and
enforcement of this section.

30804.7. (a) The owner of a nonspayed or unneutered dog that is

i mpounded once by a city or county animal control agency or shelter,
society for the prevention of cruelty to animals, or humane society,
shall be fined thirty-five dollars ($35) on the first occurrence,
fifty dollars ($50) on the second occurrence, and one hundred dollars
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($100) for the third or subsequent occurrence. These fines are for
unneut ered i mpounded animals only, and are not in lieu of any fines
or inpound fees inposed by any individual city, county, public anina
control agency or shelter, society for the prevention of cruelty to
ani mal s shelter, or humane society shelter.

(b) An aninmal control officer, humane officer, police officer
peace of ficer, or any agency authorized to enforce the Penal Code may
wite citations with a civil penalty stated in an anount
corresponding to the violation as provided in subdivision (a). The
fines shall be paid to the local municipality or public anina
control agency or shelter, society for the prevention of cruelty to
ani mal s shelter, or humane society shelter. Any funds collected
under this section shall be expended for the purpose of humane
education, prograns for |ow cost spaying and neutering of dogs, and
any additional costs incurred by the public animal control agency or
shelter, society for the prevention of cruelty to animals shelter
humane soci ety shelter, or rescue group in the adm nistration of the
requi renents of this division

(c) This section applies to each county and cities w thin each
county, regardl ess of population

(d) No city or county, society for the prevention of cruelty to
ani mal s, or humane society is subject to any civil action by the
owner of a dog that is spayed or neutered in accordance with this
secti on.

30805. The board of supervisors shall fix the conpensation of the
ani mal control departnment for issuing dog |license tags.

30807. Any licensed kennel nay be exenpted pursuant to regul ation
or ordi nance fromany requirenent to obtain a |icense tag for each
dog within the kennel

REFERENCE — SEPARATE DIVISION GOVERNS CATS
FOOD AND AGRICULTURAL CODE SECTION 31751-31754

DI VISION 14.5. REGULATI ON CF CATS
CHAPTER 1. REGULATION OF CATS GENERALLY ................. 31751- 31754

31751. For the purposes of this division, each nenber of a litter
of kittens, weaned or unweaned, shall be treated as an individua
ani mal

31751.3. (a) (1) Except as otherw se provided in subdivision (b),
no public animal control agency or shelter, society for the
prevention of cruelty to animals shelter, humane society shelter, or
rescue group shall sell or give away to a new owner any cat that has
not been spayed or neutered.

(2) For the purposes of this section, a "rescue group"” is a
for-profit or not-for-profit entity, or a collaboration of
individuals with at |east one of its purposes being the sale or
pl acement of cats that have been renpved froma public aninmal contro
agency or shelter, society for the prevention of cruelty to animals
shelter, or humane shelter or that have been previously owned by any
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person other than the original breeder of that cat.

(b) (1) If a veterinarian licensed to practice veterinary nedicine
inthis state certifies that a cat is too sick or injured to be
spayed or neutered, or that it would otherw se be detrinental to the
health of the cat to be spayed or neutered, the adopter or purchaser
shal |l pay the public animl control agency or shelter, society for
the prevention of cruelty to animals shelter, hunane society shelter
or rescue group a deposit of not less than forty dollars ($40), and
not nmore than seventy-five dollars ($75).

(2) The entity shall establish the anbunt of the deposit at the
level it determines is necessary to encourage the spaying or
neuteri ng of cats.

(3) The deposit shall be tenmporary, and shall only be retained
until the cat is healthy enough to be spayed or neutered, as
certified by a veterinarian licensed to practice veterinary medicine
inthis state.

(4) The cat shall be spayed or neutered within 14 busi ness days of
that certification.

(5) The adopter or purchaser shall obtain witten proof of spaying
or neutering fromthe veterinarian perform ng the operation

(6) If the adopter or purchaser presents proof of spaying or
neutering to the entity fromwhich the cat was obtained within 30
busi ness days of obtaining the proof, the adopter or purchaser shal
receive a full refund of the deposit.

(c) Public animal control agencies or shelters, society for the
prevention of cruelty to animals shelters, humane society shelters,
and rescue groups may enter into cooperative agreenents with each
other and with veterinarians in lieu of requiring spaying and
neuteri ng deposits to carry out this section

(d) Any funds from unclai med deposits nmade pursuant to this
section, as it read on January 1, 1999, and any funds from deposits
uncl ai med after January 1, 2000, may be expended only for programs to
spay or neuter cats and dogs, including agreements with a society
for the prevention of cruelty to animals or a hunane society or
licensed veterinarian, to operate a programto spay or neuter cats
and dogs.

(e) This section only applies to a county that has a popul ati on
exceedi ng 100, 000 persons as of January 1, 2000, and to cities
wi thin that county.

31751.5. \Whenever a city or county requires cat |license tags, any
such tag shall be issued for one-half or less of the fee required for
a cat, if acertificate is presented froma |icensed veterinarian
that the cat has been spayed or neut ered.

31751.6. Any licensed cattery nmay be exenpted pursuant to
regul ati on or ordi nance fromany requirement to obtain a license tag
for each cat within the cattery.

31751.7. (a) The owner of a nonspayed or unneutered cat that is

i mpounded once by a city or county animal control agency or shelter,
soci ety for the prevention of cruelty to aninmals, or humane society,
shall be fined thirty-five dollars ($35) on the first occurrence,
fifty dollars ($50) on the second occurrence, and one hundred dollars
($100) for the third or subsequent occurrence. These fines are for
unneut ered i mpounded animals only, and are not in lieu of any fines
or inpound fees inposed by any individual city, county, public animnal
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control agency or shelter, society for the prevention of cruelty to
ani mal s shelter, or humane society shelter

(b) An aninmal control officer, humane officer, police officer
peace of ficer, or any agency authorized to enforce the Penal Code may
wite citations with a civil penalty stated in an anmount
corresponding to the violation as provided in subdivision (a). The
fines shall be paid to the |ocal municipality or public aninal
control agency or shelter, society for the prevention of cruelty to
animal s shelter, or humane society shelter. Any funds collected
under this section shall be expended for the purpose of humane
education, prograns for |ow cost spaying and neutering of cats, and
any additional costs incurred by the aninmal shelter in the
adnmi ni stration of the requirements of this division

(c) Local ordinances concerning the adoption or placenent
procedures of any public animl control agency or shelter, society
for the prevention of cruelty to animals shelter, humane society
shelter, or rescue group shall be at |least as restrictive as this
di vi si on.

(d) This section applies to each county and cities within each
county, regardl ess of population

(e) No city or county, society for the prevention of cruelty to
ani mal s, or humane society is subject to any civil action by the
owner of a cat that is spayed or neutered in accordance with this
secti on.

31752. (a) The required holding period for a stray cat inpounded
pursuant to this division shall be six business days, not including
t he day of inpoundnent, except as foll ows:

(1) If the public or private shelter has made the cat avail able
for owner redenption on one weekday evening until at |least 7:00 p.m
or one weekend day, the hol ding period shall be four business days,
not including the day of inpoundnent.

(2) If the public or private shelter has fewer than three
full-time enpl oyees or is not open during all regular weekday
busi ness hours, and if it has established a procedure to enable
owners to reclaimtheir cats by appointnment at a nutually agreeable
time when the public or private shelter woul d otherw se be cl osed,

t he hol di ng period shall be four business days, not including the day
of i npoundnent.

Except as provided in Sections 17006 and 31752.5, stray cats shal
be held for owner redenption during the first three days of the
hol di ng period, not including the day of inpoundnent, and shall be
avai |l abl e for owner redenption or adoption for the remai nder of the
hol di ng peri od.

(b) Except as provided in Section 17006, any stray cat that is
i mpounded pursuant to this division shall, prior to the euthanasia of
that animal, be released to a nonprofit, as defined in Section 501
(c)(3) of the Internal Revenue Code, animal rescue or adoption
organi zation if requested by the organization prior to the schedul ed
eut hanasia of that animal. In addition to any required spay or
neut er deposit, the public or private shelter, at its discretion, may
assess a fee, not to exceed the standard adoption fee, for animals
adopted or released. The public or private shelter may enter into
cooperative agreenents with any animal rescue or adoption
or gani zati on.

(c) During the holding period required by this section and prior
to the adoption or euthanasia of a cat inpounded pursuant to this
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division, a public or private shelter shall scan the cat for a
mcrochip that identifies the owner of that cat and shall nake
reasonable efforts to contact the owner and notify himor her that
his or her cat is inmpounded and is avail able for redenption.

31752.2. (a) Upon relinquishment of a cat to a public or private
shelter, the owner of that cat shall present sufficient
identification to establish his or her ownership of the cat and shal
sign a statenent that he or she is the | awful owner of the cat.

(b) Any person who provides false information pursuant to this
subdi vi si on about his or her ownership of the cat shall be liable to
the true owner of the cat in the anount of one thousand dollars
($1, 000).

31752.5. (a) The Legislature finds and declares the foll ow ng:

(1) Domestic cats' tenperanents range fromconpletely docile
i ndoor pets to conpletely unsocialized outdoor cats that avoid al
contact with humans.

(2) "Feral cats" are cats with tenperanents that are conpletely
unsoci al i zed, although frightened or injured tame pet cats may appear
to be feral

(3) Some people care for or own feral cats

(4) Feral cats pose particular safety hazards for shelter
enpl oyees.

(5) It is cruel to keep feral cats caged for |ong periods of tinme;
however, it is not always easy to distinguish a feral cat froma
frightened tame cat.

(b) For the purposes of this section, a "feral cat" is defined as
a cat without owner identification of any kind whose usual and
consi stent tenperament is extrenme fear and resistance to contact with
people. A feral cat is totally unsocialized to people.

(c) Notwithstandi ng Section 31752, if an apparently feral cat has
not been reclained by its owner or caretaker within the first three
days of the required hol ding period, shelter personnel qualified to
verify the tenperament of the aninmal shall verify whether it is fera
or tane by using a standardized protocol. |If the cat is determ ned
to be docile or a frightened or difficult tame cat, the cat shall be
held for the entire required hol ding period specified in Section
31752. If the cat is determined to be truly feral, the cat nay be
eut hani zed or relinquished to a nonprofit, as defined in Section 501
(c)(3) of the Internal Revenue Code, aninmal adoption organization
that agrees to the spaying or neutering of the cat if it has not
al ready been spayed or neutered. |In addition to any required spay or
neuter deposit, the pound or shelter, at its discretion, my assess
a fee, not to exceed the standard adoption fee, for the ani ma
rel eased

31753. Any rabbit, guinea pig, hanmster, potbellied pig, bird,

lizard, snake, turtle, or tortoise that is legally allowed as
personal property and that is inpounded in a public or private
shelter shall be held for the sane period of time, under the same
requi rements of care, and with the same opportunities for redenption
and adoption by new owners or nonprofit, as defined in Section 501(c)
(3) of the Internal Revenue Code, aninmal rescue or adoption

organi zations as provided for cats and dogs. Section 17006 shal

al so apply to these aninmals. In addition to any required spay or
neut er deposit, the public or private shelter, at its discretion, may
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assess a fee, not to exceed the standard adoption fee, for animals
adopted by new owners or released to nonprofit aninal rescue or
adopti on organi zati ons pursuant to this section

31754. (a) Except as provided in Section 17006, any anim
relinqui shed by the purported owner that is of a species inpounded by
public or private shelters shall be held for the sanme hol ding
periods, with the same requirenents of care, applicable to stray dogs
and cats in Sections 31108 and 31752, and shall be available for
owner redenption or adoption for the entire hol ding period.

(b) Notwithstandi ng subdivision (a), kittens or puppies
relinqui shed by the purported owner, or brought in by any other
person with authority to relinquish them to public or private
shelters, may be available imediately for adoption

(c) This section shall become operative on July 1, 2002
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