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FEBRUARY 24, 2006

An act to add Chapter 8 (comrencing with Section 122340) to Part 6
of Division 105 of the Health and Safety Code, relating to retai
ani mal sal es.

LEG SLATI VE COUNSEL' S DI GEST

AB 2862, as introduced, Ridley-Thonas
Sale of animals at retail animal outlets.

Exi sting |law regul ates the sale of dogs and cats by breeders and
retail outlets and the sale of birds.

This bill would, comrencing July 1, 2007, establish procedures for
the care and mai ntenance of animals in the custody of an aninma
retail outlet, and would place limtations on the sale or transfer of
t hose ani nal s.

This bill would make the violation of its provisions punishable as
an infraction or a m sdeneanor. By creating a new crine, this bil
woul d i mpose a state-nandated | ocal program

The California Constitution requires the state to reinburse |oca
agenci es and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
rei mbur sement .

This bill would provide that no reinbursenent is required by this
act for a specified reason.

Vote: nmajority. Appropriation: no. Fiscal comrittee: yes.

St at e-mandat ed | ocal program yes.

TAC' S NOTE: CONTEXT OF THI S NEW CHAPTER, FOLLOW NG THE
CHAPTER ADDED BY SB 861 | N 2005, BUT THE DEFI NI TI ON OF
“RETAI L ANI MAL QUTLET” FOR PURPCSES OF THI S BI LL DI FFERS
FROM THE DEFINI TIONS I N Chapter 5, Article 2 and in Penal
Code Section 5971 . *See text boxes bel ow

CHAPTER 5. SALE OF DOGS AND CATS

Article 1. Sale of Dogs by Breeders ......................
122045-122110

Article 2. Retail Sale of Dogs and Cats ..................
122125-122220

Article 3. Dog Pedigree Registries .......................
122300- 122315
CHAPTER 6. SALE OF BIRDS . ... .. e
122320-122324
CHAPTER 7. SPAY/ NEUTER AND BREEDI NG PROGRAMS FOR ANI MALS .. 122330-
122331

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS
SECTION 1. Chapter 8 (conmmencing with Section 122340) is added to
Part 6 of Division 105 of the Health and Safety Code, to read:
CHAPTER 8. SALE OF ANI MALS AT RETAIL QOUTLETS
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122340. Definitions. As used in this act:

(a) "Adequate exercise" or "exercise" means the opportunity for
the animal to nove sufficiently to nmaintain nornmal nuscle tone and
mass for the age, species, size, and condition of the aninal.

(b) "Adequate space" neans sufficient height and sufficient floor
space for the caged animals to easily stand up, sit down, and turn
about freely using normal body novenents without the head touching
the top of the cage; lie in a natural position; and experience
necessary socialization with cage mates, if any. However, when
freedom of novenent woul d endanger the animal, tenporarily and
appropriately restricting novenent of the aninmal according to
processional |y accepted standards for the species is considered
provi si on of adequate space.

(c) "Animal" neans any nonhuman vertebrate species.

(d) "Enrichment" means providing objects or activities, conpatible
with the needs of the species, that stinmulate an animal and pronote
the ani mal's physical or psychol ogi cal well-being, or both.

(e) "Euthanasia"” or "euthanize" neans the hunane destruction of an
ani mal acconplished by a nethod that involves rapid unconsci ousness
and i mredi ate death with a mnimum of pain and distress inflicted on
the animal, or by a nmethod that involves anesthesia, produced by an
agent that causes painless |oss of consciousness, and death during
the | oss of consciousness.

(f) "Humane" neans any action taken in consideration of, and with
the intent of providing for, the animal's health and well - bei ng.

(g) "Intact” neans an animal that retains its sexual organs and
has not undergone surgical sterilization by a veterinarian

(h) "Person" neans any individual, partnership, firm joint-stock
conpany, corporation, association, trust, estate, or other |ega
entity.

(i) "Primary enclosure" neans any structure used to inmediately
restrict an animal or animals to a limted anount of space and where
the animal or animals will reside until they are sold or transferred.

(j) "Retail animal outlet"” means any establishment or marketpl ace
where ani mal s are bought, sold, exchanged, or offered for sale to the
general public with the intent of making a profit. This term
i ncl udes the keeping for transfer or the transfer of aninmals at
temporary facilities, such as flea markets, nobile facilities,
department stores, nerchandi se outlets, discount outlets, anim
shows conducting a sale, and other types of retail outlets where the
animal s are intended as conpani ons or househol d ani mal s.

(k) "Retail aninmal outlet operator”™ or "operator of a retai
animal outlet" neans any individual, firm corporation, partnershinp,
ot her business unit, society, association, or other legal entity, or
public or private institution which maintains, owns, or operates a
retail animal outlet.

(1) "Rodent" means an animal of the Order Rodentia, such as a
gui nea pig, rat, nouse, or hamster.

(m "Sanitize" neans to make physically clean and to renove
excreta, other waste material, dirt, and trash, and to destroy to a
practical mnimm any agent that is injurious to health.

(n) "Socialization" neans physical contact with other aninmals of
the sane species or with human bei ngs.

(o) "Tinme of sale" nmeans the cal endar date the retail purchaser
renoves the animal fromthe prem ses of the retail aninmal outlet



following the retail sale of that aninal.

(p) "Veterinary treatnent" neans treatnent by or on the order of a
i censed veterinarian.

(g) "Weaned" neans any ani nal that has becone accustonmed to taking
solid food and has done so without nursing, hand-feeding, or human
or ani mal assistance for a period of at |east two weeks and is
capabl e of sustaining at |east 90 percent of its own weight foll ow ng
the tinme of sale, notwithstanding any illness or injury.

(r) "Well-placed perch" nmeans that the bird can stand conpletely
upri ght on the perch w thout having any head contact with the ceiling
of the cage and, at the same tine, the bird's tail does not touch
the floor or grate of the cage.

122341. Nothing in this section linmts Section 597 of the Pena
Code or Section 122155, or any of the acts or omni ssions required
t her eby.

(a) Each retail animal outlet operator or agent of the operator
shall do all of the follow ng:

(1) Be present at l|least once daily for general care and
mai nt enance of the animals in the custody of the retail aninal
outlet.

(2) Ensure each of the follow ng:

(A) Each aninmal is handled in a manner that will not cause
di sconfort or physical harmto that aninal

(B) Notwithstandi ng Section 5971 of the Penal Code, adequate
soci al i zati on and exercise are provided to dogs, cats, birds,
rabbits, chinchillas, rats, and guinea pigs in the custody of the
retail animal outlet.

(O Retail aninmal outlet operators and their agents wash their
hands before and after handling each infectious or contagi ous aninal.

(b) (1) Except as provided in paragraph (2), each retail aninal
outl et operator shall ensure that clean, potable water in sufficient
quantity to satisfy the animal's needs is accessible to the animal at
all times. Snow or ice is not an adequate water source.

(2) Paragraph (1) shall not apply in the follow ng circunstances:

(A) Wthholding water is otherwi se required to provi de adequate
health care to the animal on the advice in witing of the attending
California licensed veterinarian.

(B) The animal is in transit for |ess than four hours.

(c¢) (1) Food shall be provided to each aninmal at |east once during
each 24-hour period.

(2) (A) Any aninmal with a nutritional need or disease condition
shall be fed nore frequently on the witten advice of the attending
California licensed veterinarian

(B) Young aninals shall be fed nore than once daily.

(O Reptiles, fish, or anphibians shall be fed and cared for in
accordance with the eating patterns and environnmental conditions
conpati bl e with each individual species.

(3) The animal food nmust be whol esone, palatable, free from
contam nation, and of sufficient quantity and nutritive value to neet
the normal daily requirenents for the animal, based upon its
speci es, age, condition, and size.

(4) The water and food receptacles shall be in sufficient nunber,
of adequate size, and so |ocated as to enable each animal in the
encl osure to be supplied with an adequate anobunt of water and food.
Bow s, dishes, and other containers used for the feeding and watering



of animals shall be cleaned daily, or nore often if it is necessary
to maintain themfree fromcontanination of excrenent or urine. The
wat er and food receptacles shall be so located as to ninimze their
potential contam nation from excreta.

122342. (a) Animals shall be removed fromthe primary encl osures
when water or any chem cal solution is used in cleaning. Al enpty
cages shall be kept clean at all tines.

(b) Excreta shall be renoved from each encl osure at | east once
daily. The encl osures shall be cleaned and sanitized as often as
necessary to acconplish all of the follow ng:

(1) Prevent contamination of the aninmals contained therein.

(2) Prevent disease hazards

(3) Mnimze odors.

(c) For bird enclosures, perches shall be cleaned on a regul ar
basi s.

(d) Any cage, room or pen that contains any animal having an
i nfectious or transm ssible disease shall be washed each day, and
after each occupancy. Effective disinfectant shall be applied as an
i nci dent of each washi ng.

(e) Any aquarium containing fish shall be kept in a clean
heal thful condition. Live algae is not considered an unhealthfu
condition. Any dead fish shall be renoved pronptly from aquari uns.

122343. (a) Notwithstandi ng Sections 122155 and 122210, and
Sections 597u and 597v of the Penal Code, retail animal outlet
operators shall ensure that veterinary care is provided to the
animals in the custody of the retail animal outlet wthout delay with
needed to prevent suffering or to prevent disease transm ssion

(b) A docunented program for di sease prevention, parasite control
eut hanasi a, and adequate veterinary care shall be established and
mai ntained with a California licensed veterinarian as follows:

(1) Each animal shall be observed daily by the animal caretaker in
charge, or by someone under his or her direct supervision, for the
purpose of monitoring health, nutrition, and well-being of the
ani mal

(2) Aninmals that becone seriously ill or seriously injured shal
be di agnosed by a California licensed veterinarian in a tinely nanner
and the prescribed therapy followed. Sick or injured animals shal
be treated as follows, as appropriate:

(A) Provided with tinely veterinary care as is needed for the
health and wel | -being of the aninals.

(B) Eut hani zed hurmanely and pronptly by the retail animal outlet's
attendi ng veterinarian.

(O Surrendered, with the express consent of the recipient, to a
| ocal public or private animal shelter

(3) Animals shall not be euthanized in any way except through the
nost current, approved eut hanasi a net hods established by the American
Vet erinary Medical Association panel on euthanasia. Euthanasia shal
not be acconplished by placing a live animal in a freezer

(4) Veterinary treatnent records shall be kept for all aninmals,
except fish, that receive any nedication or imunization used in the
treatnment or prevention of illness or the treatnment of injury while
in the care of the retail animal outlet. The records shall be nade
avai lable to the enforcing officer

122344. Each retail animal outlet operator shall ensure all of
the foll ow ng:

(a) Al'l enclosures in which one or nore aninals are housed or
exercised are structurally sound and constructed and mai ntained in



good repair, so as to prevent injury to the animal, to contain the
ani mal s and keep other aninals out, and to pronote the health and
safety of the enclosed aninmals and the public.

(b) Intact manmal s that have reached sexual maturity are housed in
a manner to prevent reproduction, unless the animals are
intentionally bred by the retail aninmal outlet to produce additiona
animal s for sale.

(c) The animals in the retail animal outlet's custody are kept
clean and dry, unless species-specific requirenments dictate an
aquatic or sem -aquatic environnent.

(d) Manmmal s, ducks, chickens, and pheasants housed on wire
flooring are provided with a rest board, floor mat, or similar device
that is large enough to provi de adequate space for all the occupants
of the primary enclosure at the same time. If the floor is
constructed of nmesh or slats, it shall be strong enough to prevent
sagging and with a mesh small enough that it will not allow the
aninmals' feet to pass through any openings in the floor

(e) Adequate space is provided in the primary enclosure for the
particul ar type of aninmal enclosed therein.

122345. Notwi t hstandi ng Section 5971 of the Penal Code and
Section 122155, a retail aninal outlet operator shall ensure that al
the foll owi ng housing requirenents are net:

(a) (1) Each confined dog shall be provided a m ni mum square
footage of floor space. The m ni mrum square footage of floor space is
equal to the mat hematical square of the sumof the |ength of the dog
in inches, as nmeasured fromthe tip of its nose to the base of its
tail, plus six inches as represented by the follow ng formula. The
calculation is: (length of dog in inches plus six) nmultiplied by
(length of dog in inches plus six) equals the required floor space in
square inches. Required fl oor space in inches divided by 144 equal s
required floor space in square feet.

(2) The interior height of a primary enclosure nust be at |east
si x inches higher than the head of the tallest dog in the encl osure
when the dog is in a normal standing position

(3) Not nmore than four adult dogs may be housed in the sane
pri mary encl osure.

(b) The primary encl osure for each cat or rabbit, including weaned
juveniles, that is housed in any primary encl osure shall be provided
m ni mum vertical space and floor space as foll ows:

(1) Each primary encl osure housing cats or rabbits shall be at
| east 24 inches high.

(2) Each cat or rabbit shall be provided with at | east three
square feet of floor space.

(3) The m nimum fl oor space required by this section is exclusive
of any food or water pans. The litter pan nmay be considered part of
the floor space if it is properly cleaned and saniti zed.

(c) Any primary enclosure for one or nore birds shall neet all of
the foll owi ng requirenments:

(1) A shelter or cage for a bird shall be constructed of materials
that are inpervious to moisture and can be readily cl eaned.

(2) Sandpaper-covered perches or perches covered in an abrasive
material are not permtted.

(3) Enclosures shall allowthe birds within to fly, hop, or
ot herwi se nove about.

(4) Each encl osure shall have at |east one form of enrichnent
appropriate for the species per each four aninals.

(5) (A) Perches or other space shall be provided to allow each



bird to roost w thout physical harassnment from other birds.

(B) A single well-placed perch nay be adequate for psittacines.

(C© Two perches, one at each end of the cage, shall be provided
for all bird species, including finches and canaries, that prefer
flying or jumping to clinbing.

(D) Perches shall be placed to prevent droppings from
contam nating other birds and the birds' food and water supply and in
order to prevent the bird' s tail from having contact with the food
and water.

(6) (A) Sufficient space shall be provided for each bird to obtain
exercise to maintain itself in good health. Each bird shall be
housed in a cage of sufficient size and di mensions as to allow an
amount of perch space to enable it to fully extend its wings in every
direction while all birds are simultaneously perched wi thout having
to touch another bird, obstacle, or the side of the cage.

(B) For nmediumsized psittacines, including |ories, conures,
Amazons, and African greys, each cage shall neasure at |east 24
i nches wi de, 18 inches deep, and 24 inches high

(C© For small-sized psittacines, including cockatiels and
par akeets, each cage shall neasure at |east 18 inches by 18 inches,
and 18 inches high.

(D) For passerines, including canaries and finches, each cage
shal | neasure 12 inches by 17 inches and be at |east 7 inches high.

(d) (1) Each encl osure housing one or nore rodents nust include
materials that allow necessary chewing to prevent detrinental
overgrow h of the animals' teeth. Each enclosure shall also include
at least one enrichnment, which may include a clinbing box, ball, or
PVC tubi ng. Each encl osure shall also include shelters or nest boxes
that are of sufficient size to accommopdate all aninmals in the
encl osure simultaneously.

(2) The materials used to construct a rodent enclosure shall be of
sufficient strength to prevent escape and injury from gnaw ng or
chewing and to protect the ani mals housed inside from predators.

(3) A rodent enclosure with a solid bottomshall be constructed of
material that is inmpervious to nmoisture. An enclosure with a wire or
nmesh bottom shall be constructed to allow excreta to pass through
the spaces in the wire or nmesh. However, the wire or nesh floor shal
be constructed to prevent injury to the feet and | egs of any ani nal
in the encl osure.

(4) (A) There shall be sufficient height and floor space for caged
rodents to obtain proper exercise and maintain good health.

(B) Encl osures that house up to four small rodents shall neasure
at | east one square foot wi de and nine inches high. For each
addi tional animal, the cage space shall be increased by 25 percent of
original floor area. Each enclosure shall have one gnawi ng item and
an exerci se wheel per each four aninmals.

(O Encl osures housi ng nedi um si zed rodents, including rats and
gui nea pigs, shall measure at |east one square foot, 12 inches high
per animal. For each additional animal, the cage size shall be
i ncreased by 25 percent of original floor area. Each encl osure shal
have one gnawi ng item and a nest box per four animals. Each enclosure
that houses one or nore rats also shall include a clinbing
appar at us.

122346. Notwi thstandi ng Section 5971 of the Penal Code, each
retail aninmal outlet operator shall ensure all of the follow ng:

(a) Each confinenment area that houses one or nore aninmals is
mai ntai ned at a tenperature that is suitable for the aninmal housed



within and that nmintains the aninmals' health and confort. For
col d- bl ooded aninmals, a tenperature that is conpatible to the
wel | -bei ng of the species shall be maintained.

(b) Lighting of sufficient intensity and distribution shall be
available to pernmit all of the foll ow ng:

(1) Routine inspection of the animals, including feeder mnice and
rats, in the retail animal outlet's custody for signs of stress,
illness, or injury.

(2) Proper cleaning of the enclosures and the prem ses.

(3) For enclosures for birds allow at |east eight hours of either

natural or artificial light daily to allow the birds to intake food
and water.

(4) For enclosures that house one or nore ani mal s adequate
ventilation shall be provided to the confined aninmal. Additiona

ventilation shall be provi ded when the anbient tenperature rises to a
| evel that may negatively inpact the health of the animal.

122347. (a) Aretail animal outlet shall not sell or offer for
sale any wild nmanmal or wild reptile designated pursuant to Section
671 of Title 14 of the California Code of Regul ations.

(b) Aretail animal outlet shall not sell or offer for sale any
reptile or anphibian that is native to the State of California.

(c) Notwithstandi ng Section 599 of the Penal Code, a retail anina
outlet shall not offer any live animal as a raffle, prize,
advertising device, or pronotional consideration

(d) Aretail animal outlet shall not sell, offer for sale, trade,
or barter an animal that is under the age of eight weeks.

Not wi t hst andi ng Sections 122320 and 122321, an aninmal that is over
the age of eight weeks nmay be sold, offered for sale, traded, or
bartered only if the animal is weaned.

122348. Each retail animal outlet operator shall ensure all of
the foll ow ng:

(a) That records of all veterinary visits to the retail aninma
outlet prem ses are docunmented in witing. Veterinary treatnent
records shall be kept for each aninmal that receives nedications or
i muni zations while in the care of the retail animal outlet. These
records include all of the follow ng:

(1) Identification of the animal receiving nedical treatnent.

(2) Nanme of the nedication or imunization used.

(3) Anpunt of nedication used.

(4) Time and date on which the medication or inmunization was
admi ni st ered.

(b) Records required by subdivision (a) shall be kept at the
retail animal outlet for one year after the sale of the aninmal.

122349. (a) Notwi thstandi ng Section 122145, accurate records
shal | be kept and nmintai ned for each ani mal purchased, acquired,
hel d, transported, sold, or otherw se disposed of. The records shal
i nclude all of the follow ng:

(1) The nane, address, and tel ephone nunber of the person from
whom each ani mal was acquired and his or her United States Departnent
of Agriculture license nunber, if applicable, or his or her driver's
i cense nunber or federal tax identification nunber

(2) The date each ani mal was acquired.

(3) A description of each ani mal showi ng age, size, color
mar ki ngs, sex, breed, and species. Records shall also include any
other significant identification for each aninal, including any
m crochip, official tag nunber, official |eg band nunber, or tattoo.



(4) The nane and address of the person to whom each aninal is
sold, given, bartered, or delivered. The record shall show t he nethod
and date of disposition, including sale, death, or transfer

(b) Records required by subdivision (a) shall be nmaintained by the
licensee for a m nimum of one year after the sale or transfer of the
ani mal .

(c) This section does not apply to the disposition of fish
i nsects, arachnids, and crustacea.

122350. (a) Notwi thstandi ng Sections 122137, 122140, 122190, and
122220, retail aninmal outlet operators shall ensure all of the
fol | owi ng:

(1) Notwithstanding Section 122215, a notice is posted stating the
origin of the animals offered for sale by the retail aninmal outlet.
The notice shall be accurate and provide all of the follow ng
i nformati on for each type of animal offered:

(A) The nane of the conpany.

(B) The name of the breeder, if different fromthe conpany.

(C The city and state of origin. The address and tel ephone nunber
for the conpany or breeder of each type of aninmal offered for sale
shall be made available to the enforcing officer and inspector upon
request.

(2) Paragraph (2) does not apply to fish, insects, arachnids, and
crust acea.

(3) That witten disclosure of all treatnments admi nistered for 30
days prior to transfer is provided at the tinme of sale to each
purchaser of an aninmal. This applies to i munizations, nedications,
worners, and treatnments for parasites. A record detailing the product
used, the dosage, and the date adm nistered nust be provided.

(4) Except for fish, insects, arachnids, and crustacea, the retai
ani mal outlet furnishes the purchaser of each aninal a witten
statement at the time of sale. The statenent shall show all of the
fol | owi ng:

(A) Date of sale and date of birth of the animal, if known.

(B) Name, address, and tel ephone nunmber of the retail animal
outlet.

(© Nane, address, and tel ephone nunber of purchaser

(D) Breed and description of animal, including the age, sex, and
wei ght of the animal.

(E) For birds, the |l eg band identification nunber of the bird
bei ng sol d.

(b) A conplete copy of this chapter shall be posted in the retai
ani mal outlet prem ses and provided to all staff nenbers.

122351. (a) Animal control officers exercising their authority
under Section 830.9 of the Penal Code, |aw enforcenent officers, and
humane officers qualified pursuant to Section 14502 or 14503 of the
Cor porati ons Code, may conduct investigations to ensure conpliance
with this chapter.

(b) A violation of any provision of this chapter is punishable as
either an infraction or a misdeneanor at the discretion of the
prosecutor. In determning the penalty, the degree and extent of harm
caused to the public and to the affected animals as a result of the
viol ation shall be considered. A second or subsequent conviction is
puni shabl e as a m sdeneanor. Each violation of this chapter with
respect to each aninmal constitutes a separate offense. An infraction
under this chapter is punishable upon conviction by a fine of up to
two hundred fifty dollars ($250) as to each animal with respect to
which a violation occurs. A msdeneanor under this chapter is



puni shabl e upon conviction by a fine of up to one thousand dollars
($1,000) as to each animal with respect to which a violation occurs,
and inprisonnent in a county jail for not nore than six nonths.
(c) Notwithstandi ng any other penalty inposed, the enforcing
of ficer may issue a correction notice requiring the violation to be
renmedi ed within 14 days. However, if the violation endangers the
i medi ate health or safety of an animal in the custody of the
licensee, the correction nmay be required within 24 hours. Nothing in
this subdivision affects the authority of the enforcing officer to
sei ze and i npound an ani mal pursuant to Section 597.1 of the Pena
Code.
(d) Nothing in this chapter shall be interpreted to limt or
aut horize any act or omission that violates the state's anticruelty
| aws.
SEC. 2. The provisions of this act are severable. If any provision
of this act or its application is held invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application
SEC. 3. Section 1 of this act shall becone operative July 1, 2007.

SEC. 4. No reinbursenent is required by this act pursuant to
Section 6 of Article XIlIl B of the California Constitution because
the only costs that may be incurred by a | ocal agency or schoo
district will be incurred because this act creates a new crinme or
infraction, elimnates a crine or infraction, or changes the penalty
for a crime or infraction, within the nmeaning of Section 17556 of the
CGovernment Code, or changes the definition of a crine within the
neani ng of Section 6 of Article XIIl B of the California
Constitution.

EXI STI NG HEALTH AND SAFETY CODE SECTI ON 122125-122220
122125. (a) This article shall be known and may be cited as the
Lockyer - Pol anco- Farr Pet Protection Act.

(b) Every pet dealer of dogs and cats shall conformto the
provisions of this article. As used in this article, "pet dealer”
means a person engaging in the business of selling dogs or cats, or
both, at retail, and by virtue of the sales of dogs and cats is
required to possess a permt pursuant to Section 6066 of the Revenue
and Taxation Code. For purposes of this article, the separate sal es
of dogs or cats froma single litter shall constitute only one sale
under Section 6019 of the Revenue and Taxation Code. This definition
does not apply to breeders of dogs regulated pursuant to Article 1
(comrencing with Section 122045) nor to any person, firm
partnership, corporation, or other association, that breeds or rears
dogs on the prenises of the person, firm partnership, corporation
or other association, that has sold, transferred, or given away fewer
than 50 dogs in the preceding year

(c) For purposes of this article, "purchaser" neans a person who
purchases a dog or cat froma pet dealer without the intent to resel
t he ani mal .

(d) This article shall not apply to publicly operated pounds and
humane soci eti es.

122130. Every pet deal er receiving dogs or cats froma conmon
carrier shall transport, or have transported, dogs and cats fromthe
carrier's prem ses within four hours after receipt of tel ephone




notification by the carrier of the conpletion of shipnent and arriva
of the animal at the carrier's point of destination

122135. Al dogs or cats received by a retail dealer shall, prior
to being placed with other dogs or cats, be exanined for sickness.
Any dog or cat found to be afflicted with a contagi ous di sease shal
be kept caged separately from healthy ani mal s.

122137. (a) (1) It is the intent of the Legislature and the purpose
of this section to informconsunmers who purchase dogs and cats from
retail pet deal ers about the benefits of spaying and neutering and
the inmportance of establishing a relationship with a veterinarian

and to facilitate dog licensing by encouragi ng pet dealers to pronote
i censure conpliance.

(2) The Legislature declares that pet deal ers, when feasible,
shoul d of fer incentives to purchasers to encourage the use of spaying
and neutering services, and that |ocal animal control agencies
shoul d investigate selling |licenses through pet shops, or making
Iicensure applications available in pet shops, since these businesses
al ready serve a | arge nunber of pet owners through the sale of pet
suppl i es.

(b) Every pet dealer shall deliver to the purchaser of each dog or
cat at the tinme of sale, witten naterial, in a form determnined by
the pet dealer, containing information on the benefits of spaying and
neutering. The witten material shall include recomendati ons on
establishing a relationship with a veterinarian, informtion on
ear |l y-age spayi ng and neutering, the health benefits associated with
spayi ng and neutering pets, the inportance of mnimzing the risk of
homel ess or unwanted animals, and the need to conply with applicable
license | aws.

(c) The delivering of any nbdel materials prepared by the Pet
I ndustry Joint Advisory Council, the California Animal Contro
Directors Association, the State Humane Associ ation of California,
and the California Veterinary Medical Association shall satisfy the
requi renents of subdivision (b).

122140. Every pet dealer shall deliver to the purchaser of each dog
and cat at the tine of sale a witten statenent in a standardi zed
form prescribed by the Departnment of Consuner Affairs containing the
foll owi ng information:

(a) For cats:

(1) The breeder's and broker's nanme and address, if known, or if
not known, the source of the cat. |If the person fromwhomthe cat
was obtained is a dealer licensed by the United States Departnent of
Agriculture, the person's nane, address, and federal dealer
i dentification nunber.

(2) The date of the cat's birth, unless unknown because of the
source of the cat and the date the deal er received the cat.

(3) Arecord of the immnizations and worm ng treatnments
administered, if any, to the cat as of the time of sale, including
the dates of administration and the type of vaccine or worning
treatment.

(4) A record of any known di sease or sickness that the cat is
afflicted with at the time of sale. |In addition, this information
shall also be orally disclosed to the purchaser

(b) For dogs:

(1) The breeder's nane and address, if known, or if not known, the




source of the dog. If the person fromwhomthe dog was obtained is
a dealer licensed by the United States Departnent of Agriculture, the
person's nanme, address, and federal dealer identification nunber.

(2) The date of the dog's birth, and the date the deal er received
the dog. |If the dog is not advertised or sold as purebred,
regi stered, or registerable, the date of birth nay be approximated if
not known by the seller

(3) The breed, sex, color, and identifying marks at the time of

sale, if any. |If the dog is froma United States Departnent of
Agriculture licensed source, the individual identifying tag, tattoo,
or collar nunber for that animal. |[If the breed is unknown or m xed,

the record shall so indicate.

(4) If the dog is being sold as being capable of registration, the
nanes and registration nunbers of the sire and dam and the litter
nurmber, if known.

(5) A record of inoculations and worm ng treatments adm ni stered,
if any, to the dog as of the tine of sale, including dates of
admi ni stration and the type of vaccine or wormng treatnment.

(6) A record of any veterinarian treatnent or nedication received
by the dog while in the possession of the pet dealer and either of
the foll ow ng:

(A) A statenment, signed by the pet dealer at the tinme of sale,
containing all of the follow ng:

(i) The dog has no known di sease or illness.

(ii) The dog has no known congenital or hereditary condition that
adversely affects the health of the dog at the tine of the sale or
that is likely to adversely affect the health of the dog in the
future.

(B) A record of any known di sease, illness, and any congenital or
hereditary condition that adversely affects the health of the dog at
the tine of sale, or is likely to adversely affect the health of the
dog in the future, along with a statenent signed by a veterinarian
licensed in the State of California that authorizes the sale of the
dog, recomends necessary treatnent, if any, and verifies that the
di sease, illness, or condition does not require hospitalization or
nonel ective surgical procedures, nor is it likely to require
hospi talization or nonel ective surgical procedures in the future. A
veterinarian statement is, not required for intestinal or externa
parasites unless their presence nmakes the dog clinically ill or is
likely to make the dog clinically ill. The statenment shall be valid
for seven days follow ng exani nation of the dog by the veterinarian

(c) For the purpose of this article, "nonelective surgica
procedure" means a surgical procedure that is necessary to preserve
or restore the health of the dog, to prevent the dog from
experiencing pain or disconfort, or to correct a condition that would
interfere with the dog's ability to walk, run, junp, or otherw se
function in a normal manner.

(d) For the purposes of this article, "clinically ill" neans an
illness that is apparent to a veterinarian based on observation
exam nation, or testing of the dog, or upon a review of the nmedica
records relating to the dog.

(e) A disclosure made pursuant to subdivision (b) shall be signed
by both the pet dealer certifying the accuracy of the statenent, and
the purchaser of the dog acknow edgi ng receipt of the statement. In
addition, all nedical information required to be disclosed pursuant
to subdivision (b) shall be nade orally to the purchaser




(f) For purposes of this article, a disease, illness, or
congenital or hereditary condition that adversely affects the health
of a dog at the time of sale or is likely to adversely affect the
health of the dog in the future shall be one that is apparent at the
time of sale or that should have been known by the pet dealer from
the history of veterinary treatnment disclosed pursuant to this
secti on.

122145. A pet dealer shall maintain a witten record on the health,
status, and disposition of each dog and each cat for a period of not
| ess than one year after disposition of the dog or cat. The record
shall also contain all of the information required to be discl osed
pursuant to Sections 122140 and 122220. Those records shall be
avail abl e to humane officers, animal control officers, and | aw
enforcenent officers for inspection during normal business hours.

122150. (a) Except as otherw se specified herein, any person
viol ating any provision of this article other than Section 122205
shall be subject to a civil penalty of up to one thousand dollars
($1,000) per violation. The action may be prosecuted in the nanme of
the people of the State of California by the district attorney for
the county where the violation occurred in the appropriate court or
by the city attorney in the city where the violation occurred.

(b) Nothing in this article linmts or authorizes any act or
om ssion that violates Section 5971 of the Penal Code.

122155. (a) It shall be unlawful for a pet dealer to fail to do any
of the follow ng:

(1) Maintain facilities where the dogs are kept in a sanitary
condi ti on.

(2) Provide dogs with adequate nutrition and potable water.

(3) Provide adequate space appropriate to the age, size, weight,
and breed of dog. Adequate space neans sufficient space for the dog
to stand up, sit down, and turn about freely using normal body
noverents, w thout the head touching the top of the cage, and to lie
in a natural position.

(4) Provide dogs housed on wire flooring with a rest board,
floormat, or simlar device that can be maintained in a sanitary
condi tion.

(5) Provide dogs with adequate socialization and exercise. For
the purpose of this article "socialization" means physical contact
with other dogs or w th human bei ngs.

(6) Wash hands before and after handling each infectious or
cont agi ous dog.

(7) Maintain either of the follow ng:

(A Afire alarmsystemthat is connected to a central reporting
station that alerts the local fire departnent in case of fire.

(B) Maintain a fire suppression sprinkler system

(8) Provide veterinary care wi thout delay when necessary.

(b) A pet dealer shall not be in possession of a dog that is |ess
t han ei ght weeks ol d.

122160. (a) If a licensed veterinarian states in witing that

within 15 days after the purchaser has taken physical possession of
the dog after the sale by a pet dealer, the dog has becone ill due to
any illness that existed in the dog on or before delivery of the dog
to the purchaser, or, if within one year after the purchaser has




taken physical possession of the dog after the sale, a veterinarian
licensed in this state states in witing that the dog has a
congenital or hereditary condition that adversely affects the health
of the dog, or that requires, or is likely in the future to require,
hospitalization or nonel ective surgical procedures, the dog shall be
consi dered unfit for sale, and the pet dealer shall provide the
purchaser with any of the followi ng renmedi es that the purchaser

el ects:

(1) Return the dog to the pet dealer for a refund of the purchase
price, plus sales tax, and reinbursenent for reasonable veterinary
fees for diagnosis and treating the dog in an anobunt not to exceed
the original purchase price of the dog, plus sales tax.

(2) Exchange the dog for a dog of the purchaser's choice of
equi val ent val ue, providing a replacenent dog is avail able, and
rei mbursement for reasonable veterinary fees for diagnosis and
treating the dog in an anpbunt not to exceed the original purchase
price of the dog, plus sales tax.

(3) Retain the dog, and rei nbursenent for reasonable veterinary
fees for diagnosis and treating the dog in an anobunt not to exceed
150 percent of the original purchase price of the dog, plus sales tax
on the original purchase price of the dog

(b) If the dog has died, regardl ess of the date of the death of
the dog, obtain a refund for the purchase price of the dog, plus
sal es tax, or a replacenment dog of equival ent value of the purchaser’
s choice and rei mbursenent for reasonable veterinary fees in
di agnosis and treatnment of the dog in an ampunt not to exceed the
original purchase price of the dog, plus sales tax, if either of the
foll owi ng conditions exist:

(1) A veterinarian, licensed in this state, states in witing that
the dog has died due to an illness or disease that existed within 15
days after the purchaser obtai ned physical possession of the dog
after the sale by a pet dealer.

(2) A veterinarian, licensed in this state, states in witing that
the dog has died due to a congenital or hereditary condition that
was di agnosed by the veterinarian within one year after the purchaser
obt ai ned physi cal possession of the dog after the sale by a pet
deal er.

122165. (a) There shall be a rebuttable presunption that an ill ness
existed at the tinme of sale if the animal dies within 15 days of
delivery to the purchaser

(b) For purposes of Section 122160, a finding by a veterinarian of
intestinal or external parasites shall not be grounds for declaring
a dog unfit for sale unless their presence nmakes the dog clinically
ill or is likely to make the dog clinically ill.

(c) For purposes of Section 122160, the val ue of veterinary
services shall be deened reasonable if the services rendered are
appropriate for the diagnosis and treatnent of illness or congenita
or hereditary condition, nade by the veterinarian and the val ue of
simlar services is conparable to the value of simlar services
rendered by other licensed veterinarians in proximty to the treating
veterinari an.

122170. To obtain the renmedi es provided for in Section 122160, the
purchaser shall substantially conply with all of the foll ow ng
requi renents:

(a) Notify the pet deal er as soon as possible but not nore than




five days after the diagnosis by a veterinarian licensed in this
state of a medical or health problem including a congenital or
hereditary condition and of the nane and tel ephone nunber of the
veterinarian providing the diagnosis.

(b) Return the dog to the pet dealer, in the case of illness,
along with a witten statement froma veterinarian licensed in this
state, stating the dog to be unfit for purchase due to illness, a

congenital or hereditary condition, or the presence of synptons of a
contagi ous or infectious disease, that existed on or before delivery
of the dog to the purchaser, and that adversely affects the health of
the dog. The purchaser shall return the dog along with a copy of
the veterinarian's statenment as soon as possible but not nore than
five days after receipt of the veterinarian's statement.

(c) Provide the pet dealer, in the event of death, with a witten
statenment froma veterinarian licensed in this state stating that
the dog died froman illness that existed on or before the delivery
of the dog to the purchaser. The presentation of the statenent shal
be sufficient proof to claimreinbursenent or replacenent and the
return of the deceased dog to the pet dealer shall not be required.

122175. Notwi thstandi ng Section 122160, no refund, replacenent, or
rei mbursement of veterinary fees shall be nmade if any of the
foll owi ng conditions exist:

(a) The illness or death resulted from naltreatnent or negl ect or
froman injury sustained or an illness contracted subsequent to the
delivery of the dog to the purchaser

(b) The purchaser fails to carry out the recommended treatnent
prescri bed by the exam ning veterinarian who made the initial
di agnosis. However, this subdivision shall not apply if the cost for
the treatnent together with the veterinarian's fee for the diagnosis
woul d exceed the purchase price of the dog, including sales tax.

(c) A veterinarian's statenent was provided to the purchaser
pursuant to subparagraph (B) of paragraph (6) of subdivision (b) of
Section 122140 that disclosed the disease, illness, or condition for
whi ch the purchaser seeks to return the dog. However, this paragraph
shall not apply if, within one year after the purchaser took
physi cal possession of the dog, a veterinarian licensed in this state

states in witing that the disease, illness, or condition requires,
or is likely in the future to require, hospitalization or nonelective
surgi cal procedures or that the disease, illness, or condition

resulted in the death of the dog

(d) The purchaser refuses to return to the pet dealer all
docunents previously provided to the purchaser for the purpose of
regi stering the dog. This subdivision shall not apply if the
purchaser signs a witten statenent certifying that the docunents
have been inadvertently |ost or destroyed.

122180. (a) The veterinarian's statenment pursuant to Section 122160
shall contain the follow ng infornmation:

(1) The purchaser's nanme and address.

(2) The date or dates the dog was exam ned.

(3) The breed and age of the dog, if known.

(4) That the veterinarian exan ned the dog.

(5) That the dog has or had an ill ness described in this section
that renders it unfit for purchase or resulted in its death.

(6) The precise findings of the exam nation or necropsy, including
| aboratory results or copies of |aboratory reports.




(b) If a refund for reasonable veterinary expenses is being
requested, the veterinary statement shall be acconpani ed by an
item zed bill of fees appropriate for the diagnosis and treatnent of
the illness or congenital or hereditary condition

(c¢) Refunds and paynent of reinbursabl e expenses provided for by
Section 122160 shall be paid, unless contested, by the pet dealer to
t he purchaser not l|later than 10 busi ness days follow ng receipt of
the veterinarian's statenent required by Section 122160 or, where
applicable, not later than 10 busi ness days after the date on which
the dog is returned to the pet deal er

122185. (a) In the event that a pet dealer wi shes to contest a
demand for any of the renedies specified in Section 122160, the
deal er may, except in the case of the death of the dog, require the
purchaser to produce the dog for exami nation by a |licensed
veterinarian designated by the pet dealer. The pet dealer shall pay
the cost of this exam nation.

(b) If the purchaser and the pet dealer are unable to reach an
agreenent within 10 busi ness days follow ng receipt by the pet dealer
of the veterinarian's statenent pursuant to Section 122160, or
follow ng receipt of the dog for examination by a veterinarian
desi gnated by the pet deal er, whichever is later, the purchaser may
initiate an action in a court of conpetent jurisdiction to resolve
the dispute or the parties may subnmit to binding arbitration if
mutual |y agreed upon by the parties in witing.

(c) The prevailing party in the dispute shall have the right to
col l ect reasonable attorney's fees if the other party acted in bad
faith in seeking or denying the requested renedy.

122190. Every pet dealer that sells a dog shall provide the
purchaser at the tinme of sale, and a prospective purchaser upon
request, with a witten notice of rights, setting forth the rights
provi ded for under this section. The notice shall be contained in a
separate docurment. The witten notice of rights shall be in 10-point
type. A copy of the witten notice of rights shall be signed by the
pur chaser acknow edgi ng that he or she has reviewed the notice. The
notice shall state the follow ng:

"A STATEMENT OF CALI FORNI A LAW GOVERNI NG THE SALE COF DOGS

The sal e of dogs is subject to consunmer protection regulations.

In the event that a California licensed veterinarian states in
witing that your dog is unfit for purchase because it becane ill due
to an illness or disease that existed within 15 days foll ow ng
delivery to you, or within one year in the case of congenital or
hereditary condition, you may choose one of the foll ow ng:

(1) Return your dog and receive a refund of the purchase price,
plus sales tax, and receive reinbursenent for reasonable veterinarian
fees up to the cost of the dog plus sal es tax.

(2) Return your dog and receive a dog of your choice of equival ent
val ue, providing a replacenment dog is available, and receive
rei mbursement for reasonable veterinarian fees up to the cost of the
dog, plus sales tax.

(3) Keep the dog and receive reinbursenent for reasonable
veterinarian fees up to 150 percent of the original purchase price of
the dog plus sales tax on the original purchase price of the dog.

In the event your dog dies, you nay receive a refund for the




purchase price of the dog, plus sales tax, or a replacenent dog of
your choice, of equival ent value, and reinbursenent for reasonable
veterinary fees for the diagnosis and treatnment of the dog, if a
veterinarian, licensed in this state, states in witing that the dog
has died due to an illness or disease that existed within 15 days
after the purchaser obtained physical possession of the dog after the
sale by a pet dealer, or states that the dog has died due to a
congenital or hereditary condition that was di agnosed by the
veterinarian within one year after the purchaser obtained physica
possession of the dog after the sale by a pet dealer. These fees may
not exceed the purchase price of the dog, plus sales tax.

In order to exercise these rights, you nust notify the pet deal er
as quickly as possible but no later than five days after | earning
fromyour veterinarian that a problemexists. You nust tell the pet
deal er about the problem and give the pet dealer the name and
t el ephone nunber of the veterinarian providing the diagnosis.

If you are nmaking a claim you nmust also present to the pet dealer
a witten veterinary statement, in a formprescribed by |aw, that
the animal is unfit for purchase and an itenized statenent of al
veterinary fees related to the claim This information nust be
presented to the pet dealer no later than five days after you have
received the witten statement fromthe veterinarian

In the event that the pet dealer wi shes to contest the statenent
or the veterinarian's bill, the pet dealer may request that you
produce the dog for exam nation by a licensed veterinarian of the pet
deal er's choice. The pet dealer shall pay the cost of this
exam nati on.

In the event of death, the deceased dog need not be returned to
the pet dealer if you submt a statenment issued by a |licensed
veterinarian stating the cause of death.

If the parties cannot resolve the claimwi thin 10 business days
following receipt of the veterinarian statenent or the examination by
the pet dealer's veterinarian, whichever event occurs |later, you may
file an action in a court of conpetent jurisdiction to resolve the
dispute. |If a party acts in bad faith, the other party may coll ect
reasonabl e attorney's fees. |If the pet deal er does not contest the
matter, the pet deal er nmust nmake the refund or reinbursenment no | ater
than 10 busi ness days after receiving the veterinary certification

If the pet deal er has represented your dog as registerable with a
pedi gree organi zation, the pet dealer shall provide you with the
necessary papers to process the registration within 120 days
followi ng the date you received the dog. |If the pet dealer fails to
deliver the papers within the prescribed tinmeframe, you are entitled
to return the dog for a full refund of the purchase price, including
sales tax, or a refund of 75 percent of the purchase price, including
sales tax if you choose to keep the dog.

This statenent is a sunmmary of key provisions of the consumer
renedi es available. California | aw al so provides safeguards to
protect pet dealers fromabuse. |f you have any questions, obtain a
copy of the conplete rel evant statutes.

This notice shall be contained in a separate docunent. The
witten notice shall be in 10-point type. The notice shall be signed
by the purchaser acknow edgi ng that he or she has reviewed the
notice. The pet dealer shall permt persons to reviewthe witten
noti ce upon request.

NOTE: This disclosure of rights is a summary of California | aw




The actual statutes are contained in Article 2 (comrencing with
Section 122125 of Chapter 5 of Part 6 of Division 105 of the Health
and Safety Code."

122195. Nothing in this article shall in any way Iimt the rights

or renedies that are otherw se available to a consuner under any
other law. Nor shall this article in any way limt the pet dealer
and the purchaser from agreeing between thensel ves upon additiona
terms and conditions that are not inconsistent with this article.
However, any agreenent or contract by a purchaser to waive any rights
under this article shall be null and void and shall be

unenf or ceabl e.

122200. (a) A pet dealer shall not state, pronise, or represent to
t he purchaser, directly or indirectly, that a dog is registered or
capabl e of being registered with an animal pedigree registry

organi zati on, unless the pet deal er provides the purchaser with the
docurent s necessary for that registration within 120 days foll ow ng
the date of sale of the dog.

(b) I'n the event that a pet dealer fails to provide the docunents
necessary for registration within 120 days followi ng the date of
sale, in violation of subdivision (a), the purchaser shall, upon
witten notice to the pet dealer, be entitled to retain the aninal
and receive a partial refund of 75 percent of the purchase price,
plus sales tax, or return the dog along with all docunentation
previously provided the purchaser for a full refund, including sales
t ax.

122205. Except as provided for in subparagraph (B) of paragraph (6)
of subdivision (b) of Section 122140, no pet deal er shall know ngly
sell a dog that is diseased, ill, or has a condition, any one of

whi ch requires hospitalization or surgical procedures. |In lieu of
the civil penalties inmposed pursuant to Section 122150, any pet
deal er who violates this section shall be subject to a civil penalty
of up to one thousand dollars ($1,000), or shall be prohibited from
selling dogs at retail for up to 30 days, or both. |If there is a
second of fense, the pet dealer shall be subject to a civil penalty of
up to two thousand five hundred dollars ($2,500), or a prohibition
fromselling dogs at retail for up to 90 days, or both. For a third
of fense, the pet dealer shall be subject to a civil penalty of up to
five thousand dollars ($5,000) or a prohibition fromselling dogs at
retail for up to six months, or both. For a fourth and subsequent

of fense, the pet dealer shall be subject to a civil penalty of up to
ten thousand dollars ($10,000) or a prohibition fromselling dogs at
retail for up to one year, or both. For purposes of this section, a
violation that occurred over five years prior to the nost recent

viol ation shall not be considered.

An action for recovery of the civil penalty and for a court order
enj oi ning the pet dealer from engaging in the business of selling
dogs at retail for the period set forth in this section, nmay be
prosecuted by the district attorney for the county where the
violation occurred, or the city attorney for the city where the
violation occurred, in the appropriate court.

122210. (a) No dog may be offered for sale by a pet dealer to a
purchaser until the dog has been exam ned by a veterinarian |licensed
in this state. Each dog shall be exam ned within five days of




recei pt of the dog and once every 15 days thereafter while the dog is
in the possession or custody of the pet dealer. The pet dealer
shal | provide any sick dog with proper veterinary care w thout delay.

(b) Any dog diagnosed with a contagi ous or infectious disease,
illness, or condition shall be caged separately from healthy dogs
until a licensed veterinarian deternmines that the dog is free from
contagion or infection. The area shall nmeet the foll owi ng conditions
when cont agi ous or infectious dogs are present:

(1) The area shall not be used to house other healthy dogs or new
arrivals awaiting the required veterinary exam nation

(2) The area shall not be used for storing open food containers or
bow s, dishes, or other utensils that cone in contact with healthy
dogs.

(3) The area shall have an exhaust fan that creates air novenent
fromthe isolation area to an area outside the prenises of the pet
deal er. The renoval of exhaust air fromthe isolation area may be
acconpl i shed by the use of existing heating and air-conditioning
ducts, provided no exhaust air is permtted to enter or mx wth
fresh air for use by the general animal popul ation

(4) Upon renpval of all of the contagious or infectious dogs, the
area shall be cleaned and disinfected before any healthy animal can
be placed in the area.

(c) If the pet dealer's veterinarian deens the dog to be unfit for
purchase due to a disease, illness, or congenital condition, any of
which is fatal or that causes, or is likely to cause, the dog to
unduly suffer, the veterinarian shall hunanely euthani ze the dog.

The veterinarian shall provide the pet dealer with a witten
statement as to why the dog was eut hani zed. O herw se, the pet
deal er shall have a veterinarian treat the dog, or may surrender the
dog to a humane organi zation that consents to the receipt thereof.

(d) In the event a dog is returned to a pet dealer due to illness,
di sease, or a congenital or hereditary condition requiring
veterinary care, the pet dealer shall provide the dog with proper
veterinary care

122215. Every retail dealer shall post conspicuously on the cage of
each dog offered for sale a notice indicating the state where the
dog was bred and brokered.

122220. (a) Every pet deal er shall post conspicuously within close
proximty to the cages of dogs offered for sale, a notice containing
the foll owi ng | anguage in 100-poi nt type:

"Informati on on the source of these dogs, and veterinary treatnents
recei ved by these dogs is available for review"

"You are entitled to a copy of a statenent of consuner rights."

(b) Every pet dealer shall, upon request for information regarding
a dog, nake i mmedi ately available to prospective purchasers all of
the information required to be disclosed to purchasers pursuant to
subdi vi sion (b) of Section 122140 and pursuant to Section 122190.

EXI STI NG PENAL CODE SECTI ON 5971




5971. (a) It shall be unlawful for any person who operates a pet
shop to fail to do all of the foll ow ng:

(1) Maintain the facilities used for the keeping of pet animals in
a sanitary condition.

(2) Provide proper heating and ventilation for the facilities used
for the keeping of pet aninals.

(3) Provide adequate nutrition for, and humane care and treat ment
of , all pet animals under his or her care and control

(4) Take reasonable care to release for sale, trade, or adoption
only those pet animals that are free of disease or injuries.

(5) Provide adequate space appropriate to the size, weight, and
speci e of pet animals.

(b) (1) Sellers of pet aninals shall provide buyers of a pet
animal with general witten recommendations for the generally
accepted care of the class of pet animal sold, including
recomendati ons as to the housing, equipment, cleaning, environnent,
and feeding of the animal. This witten information shall be in a
formdetermned by the sellers of pet animals and may include
references to Wb sites, books, panphlets, videos, and conpact discs.

(2) If a seller of pet animals distributes material prepared by a
third party, the seller shall not be liable for damages caused by any
erroneous information in that material unless a reasonabl e person
exercising ordinary care should have known of the error causing the
damage.

(3) This subdivision shall apply to any private or public retai
busi ness that sells pet animals to the public and is required to
possess a pernit pursuant to Section 6066 of the Revenue and Taxati on
Code.

(4) Charges brought against a seller of pet animals for a first
violation of the provisions of this subdivision shall be dismssed if
t he person charged produces in court satisfactory proof of
conpliance. A second or subsequent violation is an infraction
puni shable by a fine not to exceed two hundred fifty dollars ($250).

(c) As used in this section, the followi ng ternms have the
fol | ow ng meani ngs:

(1) "Pet animals" neans dogs, cats, nonkeys and ot her prinmates,
rabbits, birds, guinea pigs, hansters, mice, snakes, iguanas,
turtles, and any ot her species of aninmal sold or retained for the
pur pose of being kept as a househol d pet.

(2) "Pet shop" neans every place or prenises where pet aninmals are
kept for the purpose of either wholesale or retail sale. "Pet shop"
does not include any place or prem ses where pet aninmals are
occasi onal Iy sol d.

(d) Any person who violates any provision of subdivision (a) is
guilty of a m sdeneanor and is punishable by a fine not exceeding one
t housand dol lars ($1, 000), or by inprisonment in the county jail not
exceedi ng 90 days, or by both that fine and inprisonnent.




